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Commission Members Present: Garry Thompson, Gary Pehanic, Peter Carpenter, 
Michelle Hawkins.  Brett Iafigliola, Jennifer Jansen, and John Weber were excused. 
 
Others Present: George Smerigan, City Planner, Andy Bemer, Law Director; Jennifer 
Kohler and Jennifer Eaton; and Shannon Mann. Audience: 1. 
 

Vice Chairman Garry Thompson called the meeting to order at 7:30 p.m.   
 
Mr. Thompson administered the oath to all applicants and those wishing to speak. 
 
1. Planning & Zoning Case # 10-2021 - A request by Jennifer Kohler, owner of 7826 
Brookside Drive, PP# 281-17-009, for a variance of 2 feet to Section1274.03(a)(1)(A) to 
permit a fence 5 feet in height in the side yard of a corner lot in lieu of the 3 feet 
maximum provided by Code. 
 
Jennifer Eaton, 4889 Quarry Lane, Richmond Heights stated that she is present this 
evening to help Ms. Kohler with her presentation.   
 
Ms. Kohler stated that she is requesting a five-foot fence for two basic reasons, one is 
privacy because she is on a corner lot and her entire yard is viewable and it would be 
nice to have the space between the house and garage private; the second is to allow for 
dogs and children to run in the yard.  She does not want to go any higher as she wants 
to be able to see over the fence.  She also stated that the back line of the property will 
remain at five feet as well.   
 
Mr. Smerigan stated that there have been issues with height of fences on corner lots is 
obviously the visual impacts but given the fact that the fence will be set back the visual 
impacts are minimal.  The applicant is being reasonable about the height of the fence 
and does recommend approval of the variance.  
 
Mr. Bemer stated that he agrees with Mr. Smerigan.  He stated that the picture 
submitted shows a “ladder” type fence with 25% open to air and asked if that was the 
fence she planned on installing. Mr. Kohler stated that she is considering a fence that 
offers a little more open-air area.  She stated that it is rare to find pictures of horizontal 
fences and the picture is of a fence on Bagley Road so the Commission has an idea of 
what she is trying to achieve.  Mr. Bemer stated that there is a difference between 
stockade fences which are totally opaque versus open to air like a board-on-board 
fence.  Ms. Eaton stated that Ms. Kohler’s idea is that the rural fences in the area have 
more space between boards for the air but could not find pictures.  Ms. Kohler replied 
that she likes the fences on Lewis Road where the horse farms use to be.  She stated 
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that the widest gap, depending on the height of the fence, would be two inches.  She is 
waiting to see if her request is approved before she determines the spacing with the 
boards.  
 
Mr. Thompson moved to approve a variance of 2 feet to Section1274.03(a)(1)(A) to 
permit a fence 5 feet in height in the side yard of a corner lot in lieu of the 3 feet 
maximum provided by Code; Mr. Pehanic seconded.  Poll: 4 ayes; 0 nays. Motion 
carried.  
 
2.  Planning & Zoning Case # 11-2021 - A request by Shannon Mann, owner of 8594 
Lewis Road, PP# 291-25-013, for a variance of 38 feet to Section 1470.10(b)(1) to 
permit installation of a deck and pool to extend to within 62 feet of the watercourse in 
lieu of the required 100 feet required by Code. 
 
Mr. Thompson stated that the City Engineer sent an email which states: “I think I 
understand the location better based on the photographs. It appears that there is a 
reasonable distance from the proposed pool to the edge of the cliff and it would be 
sitting on the higher ground.  All this construction would further intrude into the riparian 
setback which is the variance they are asking for.  The concern is to protect and 
naturalize the river banks and minimize additional intrusions that over time have the 
accumulative effect of degrading the stream corridor.” 
 
Mr. Mann stated that his wife basically spent her whole life with a pool and had a lot of 
memories.  We also have a child that is 16 months old and was born January of last 
year and she would like to have those same memories with the pool.  There is a cliff 
that is approximately 30 to 40 feet down and he feels that the pool would not intrude on 
that area at all.  We would also have a small deck that would step down from the 
existing deck and wrap around the back of the pool.  He stated that the pool is 21 feet 
round.   
 
Mr. Smerigan stated that given the 100-foot riparian setback requirement anything 
behind the applicant’s house will require a variance and it is not unreasonable for the 
applicant to use their rear yard.  The concern is always, as Mr. Sheehy pointed out, 
whether or not we are impacting the slope to the river.  In the applicant’s case there is a 
sizable flat area immediately behind the home and then eventually drops off.  The area 
being proposed for the pool and the decking is in this flat area and not the hillside.  He 
believes that the variance makes sense and does not believe there will be any impact to 
the slope heading down to the river and he has no objections.  
 
Mr. Thompson indicated that the pictures show that there is a pretty steep drop off.  Mr. 
Mann stated that if you fall down the slope you will not be climbing back up.  He is more 
worried about his child or animals fall down the slope so they will never be outside 
alone.   
 
Mr. Bemer asked if this would be an above ground pool.  Mr. Mann replied yes, it is a 
21-foot round purchased from Litehouse.  Mr. Bemer asked how high the walls were.  
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Mr. Mann stated that he believes it is 48 foot and according to the building department 
he does not need a fence.    
 
Mr. Pehanic asked if the applicant recently purchased his home.  Mr. Mann replied he 
purchased the home in November and no one told him about the riparian setback.  Mr. 
Pehanic replied that he believes that the Commission granted a variance for this 
property within the last couple of years.  Mr. Mann indicated that the previous owner 
rehabilitated the home over the last five years.  Mr. Thompson stated that the house 
existed before the riparian laws come into effect.  
 
Mr. Mann asked if he was able to remove trees on the side of his home because of the 
riparian setback or is it just the property along the bank.  Mr. Smerigan stated that the 
riparian setback goes back 100 feet from what is called the main high-water mark.  
Essentially, think of a line that runs parallel to the bank of the river, so it goes across the 
applicant’s entire yard as well as his neighbor’s yards.  The setback basically runs to 
almost the back of the applicant house so anything he would want to do in the back of 
his house would need a variance.   
 
Mr. Bemer asked if his question was answered because he believes he was talking 
about trees between the houses.  Mr. Mann replied that on the left side of his home he 
has a row of trees, one of them fell over that had to be removed.  Mr. Bemer replied that 
the setback includes all of the vegetation and trees that go from the river, up the bank to 
where his property levels off and that should not be cut back.   
 
Mr. Thompson asked if he would be running any drainpipes.  Mr. Mann replied that 
there would be an electrical line run to the pool.  Mr. Thompson stated that currently 
there are some drainage pipes that stick out of the cliff currently will the applicant be 
adding to those.  Mr. Mann replied no.  Mr. Smerigan replied that since this is a pool 
when it is drained it should go into the sanitary.  Mr. Mann replied that he was advised 
by Litehouse not to drain for winter.   
 
Mr. Thompson moved approve a variance of 38 feet to Section 1470.10(b)(1) to permit 
installation of a deck and pool to extend to within 62 feet of the watercourse in lieu of 
the required 100 feet required by Code; Mr. Pehanic seconded.  Poll: 4 ayes; 0 nays. 
Motion carried.  
 
COUNCIL LIAISON REPORT – Mr. Thompson stated that the Council Liaison is not 
present.  
 
OTHER BUSINESS:  Ms. Reichle indicated that she is present this evening as a 
reflection of the conditional use parking permit that was given to Gibbs several months 
ago.  She has been waiting patiently for the signage to be installed.  The temporary 
signage has been installed and the permanent signage was approved by ABR last 
week.  However, this evening as she opened her Facebook page there is a post on Mr. 
Dixon’s page concerning his new venue upstairs called “Jimmy’s Place” and the last two 
sentences state: “we hope you will join us for this intimate acoustic show. Note 
additional parking can be found across the street.”  This does not make her happy that 
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the person who got granted conditional use is now marketing our lot in difference to 
what he was granted.  She is only here as a reflection.  She will probably visit the 
establishment to discuss.  We have had many motorcycles parking in our lot and when 
the pavement gets hot they will eat holes in the asphalt.  If you have ever ridden a 
motorcycle sometimes it lands on the ground and that is going to cause repairs but it 
would not in a gravel lot.  Again, she is here as a reflection of the conditional use permit 
that the Commission granted and she wanted the Commission to be made aware.  
 
APPROVAL OF MINUTES – Mr. Pehanic moved to approve the minutes of June 2, 2021; 
Ms. Hawkins seconded.  Poll: 4 ayes; 0 nays.  Motion carried.  
 
 
ADJOURNMENT: Mr. Carpenter moved to adjourn; Mr. Pehanic seconded.  Voice 
Vote: 4 ayes; 0 nays. Motion carried.    
 
 
Meeting adjourned at 8:07 p.m.  

              
Planning & Zoning Commission Clerk      Date 
 


